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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

e e, ¥ey 17, 1939

Honorable H. [. Dartez, Secretary
State Board of Barber ixeminers
Austin , Texas

Dear Sir: Cpinion No

: _ . questing any wa
}_ pet the State Bog

ent revenues
R o outstanding obliga-

the State Board of Barber
wsines issue vouohers and request
nts\therecn after Beptemder 1,.
fnst revenues iu the State
IR Farber Ixaminers' Fund
; ed after that date, but to-
ay\selaries, traveling expensss
bther qpcrnttng axpenses in-
el prior to ﬂeptauhar 1, 1999Y

Exeminsrs has, to date), spent approximgtely s4u,aea,aa of an appro-
priation\of ¥62,420,00 for the fiscal year ending August 51, 1339,
but have only ‘@ 0g%b Hdlance in the State Treasury of slightly
over §3,00C) hal eehnot operate on & deficit by issuing white
warrants. In sotion with your second question, the Irevenue

: s-€0 isgue warrante sgainst, is to be derived efter
September 1, 1939, from annual renswal fees rather than rnnda
reglized from. the-ﬁinimnm Price 4ct,

The Te:ma Barber Law wse enacted in 1929, and finds o
place in our Statutos a3 Article 734a, Penal Cote of Texas. Section



o
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23 of this Act provides a reglatration fee of {10.0C, &nd Sectiocn 20
thereof providns a renewal fee of .Z2.50 payable annuelly on or before
the first day of “ovexber. <~ection 27 of the Texes barber Law
cr-ates the "State Board of Barber Lxaminers' fund,"” with the follow-
lanuage:

"e + « The secretary shall keep a record cf all pro-
ceedines of the Board and shall be the custodian of all
such records end shall receive and receipt for all money
collected by the Board, A4ill money =0 recelved shall be
irrediately deposited with the itate Yreasurer, who shall
credit sace to a gpecial fund to be as 'Ctate Board of Zar-
ber Lxamin=re und,' which money shall be drawn from said
special fund upon claoims made therefor by the Doard to the
Comptroller; ané if found correct, to be approved by him
and vouchers issued therefor, and countersigned end paid by
the State ireasury, hich speclal furd i h2reby approprlated
for the purpose c¢f carrying out all the provisions of this
isct, That snnually at the close of business cn Lursust 31
of each year & ccriplete report of the buesin-ss transaction
by the Board showing all receipts and disburs-ments sh-ll

" be made by the Board to the Governor of the itate of Yexas,

L,
L L]

Unlike roegt of our atatutory spocial fTunds, the balance of
funds t.~rein at the end of the given fiscal year, cver and above

‘sdr.inistretive expenses, does not pass into the Genersl Fund, but

reraines in the ltate Board of bSarber ‘xariners' und to accumulate
frow year to year a continuing fund sudbject to biennial appropria-
tions. DBut in answerinr your inguiries, we nust lcok to the last
bierniel dopartmental eppropriation blll, rather than to this
blanket appropristion mude by Section 7, Article 734a, Penal Code,
of al. moneys in the  tate Dboard of rarber :xeminers' Fund for ithe
purpose of carryinz cut the provisions ¢f the Texas terber low,
becouse the operatlon of the latter enmctment, as an appropriation
measure, i3 lirited, by Article 8, Sectlon 6, Constitution of lexas,
tc two yesrs from the date of its enactment in 1626.

“enate Bill No. 138, Chapter 5C4, Actes aepgular Cession,
4%th legisleture, being the departmental appropriaticn bill for the
yesrs ending ~urust 31, 1938, and iu.-ust 31, 1¢3%¢, providcs for the
State Board of zarber .xariners, a budgeted appropriation for
salaries und reintenence expenses in the total sum of .62,420.00
for each of suld years, snd provides sdditlcnally as follows:
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"The foregoing amcunts for the Jtate board of Earver
+Xeminers are hereby appropriated cut of the {tate Board
of Barber :xaminers Fund, conposed of any baulances on hand
at the end of any preceding riscal vear and any fces and

" otLar recelpts collected by seid Loard and deposited in
said fund during end for each of the fiscal yiars ending

Anvawns FL ALY 1020 vl Ay osveed T4 1arze h RPN [EP TR YR .
AUgUSL OS54, 4950, and Ausrusv Cl, 1939, l=a3s transfers Lo

the Goneral Fund as provided by itatute and/or this appro-
priation sict. Thare is approprlated and ordered trans-
ferred Iighteen liundred Cesenty-five Dollsre por year

from the State board of Barber ixeminors Fund to the
General Revenue rund for the purpose of psying the cost

of governmental scrvices rendered to £aid Board by the
State Departcents supported by the Genersl Fund."

Answering your second guestion first, it is cur opinion
that same should receive a negeative answer, A ruling by this
Department that the tate Board of Larber :xaminers could issue
vouchers whereorn warrants could lewfully i=sue, to cover salariess
and administrative expenses jncurred during the fiscul ycar ending
August 31, 1939, but to be pald from moneys coming into ‘the State
Board of Barber Examiners' fund fror annual renewsal fses after ths
termination of such fiscal year and during the succeeding fiscal
year, would te tantamount to saying that the sbove cited departmental
appropristicn bill should be effective for a lonrer term than two
years, in contravention of Article 8, section 6, Comnstituti~n of
Texas, providing, in part, that no eppropriastion of money shall te
‘tade for a longer term than two years.,

In addition to this constitutional inhibition, ve have
Article 12, Hevised Civlil Ctatutes, providine, in part, that "ithe
fiscal year of the State shall terminate on the 3lst dey of au-ust
of each year and appropriations of the vtate Governrment shall con-
form thersto."

Loreover, we have the express lansuage of the above cited
departmental apd>ropristicn vill, providing, in connection vith the
budget for the ftate Board of barber nLxaminers, that the mzounts so
specifically ite-ized are appropriated out of the Jtate Bourd of Zar-
ber btxariners' Fund, “corpcsed of any balances on hend at the end cof
any preceding fiscal yeanr and any fees and othsr receipts collected
by es8id board end depcsited in ssid fund during and for each of the
fiscal yeers ending Aupgust 31, 1938, and susust 31, 1938," etc,
Yanifrestly, snnual renewal fees payable .i.verber 1, 1$33, and allo-
cated tothe utate Board of Barber txaminers' Jund arter Aupruct 81,
1939, would not be vithin the foreg:ing eppropriaticn, so zs to be
subject to warrants drawn pursuant to sald appropriation for the
bienniur ending August 31, 1939.



e

e e e e oo - -

7549

Hon. K. J. Dartez, tay 17, 1939, Page 4

. Our negative answer to your second question also finds
support in former. orinions of this Departrent, one of which iz a
letter o>inion of dute Decerber 16, 1831, written by ilcn. Elbert
Looper, th-n Assisiunt Attorney General, end directed to :ion. C. V.
Terrell, Chairman, hailroad Commission of lexas.

‘By your first guestion you ask if the ltate Board of EBar-
ber Exeminers can operate without requesting any warraants to be
issued against the Htate Board of Barber Exeminers' fund until such
tize as there shall have bcen oollacted sufficient revenue to take
care of cutstanding obliraticns, and this rmisht fairly be interpreted
a8 a general statement of your second guestion, and embraced vithin
its scope. EKovwever, assuring that you mesen to inquire if the Board
rey lawfully incur oblications during a certain fiscel year, and
issue warrents thorefor asgainst future revenues which it is enti-
cipated will come into the State Board of Earber :xaminers' #und
during that seme flscel year, we answer such guestion affirmstively.

The case of Perguson, et al v, Johnson, et al, 67 S, .
{24) 372, is authority for the proposition that obligations mey bde
incurred and liabilities contracted for during any fiscal year by
boards and commissions oven though funds to pay warrents drawn in
payment thereof are not at the time actually in ths spociel fund in
question, but it is reasonadly antielpated that prospective revenues
sufficlent to reet such obligations, will core into such specisl
funds during the ssme {lseal year. But as we resd this case, it
does not m an to Say that a board or cormission can enticipate pro-
spective revenues for the succeeding fiscal year or any other fiscal
year, except the one during which the obligations and expenses were
incurred, end our enswer to your first question is so limited.

Yours very truly
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